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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person* 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1. Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obUgation under 37 CFR 1.56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

4. Claims 1-6, 9, 10, 12 and 14-19 stand rejected under 35 U.S.C. 103(a) as being 
unpatentable over Gergek (US 6,766,556) in view of Howard et al. (US 4,074,385). 
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5. The patent to Gergek discloses a cleaning device 10 for cleaning a surface in which 
cleaning solution is dispensed to the surface and substantially simultaneously extracted along 
with the dirt on the surface in a continuous operation comprising: a base 12 for movement along 
a surface; a recovery system 26 mounted to said base and comprising: a suction nozzle 52; a 
suction source 40 for drawing liquid and dirt from said surface through said suction nozzle; a 
liquid distribution system 92,94,1 18,120 for dispensing liquid to said surface; a brush assembly 
78,98,100,102,108 operatively connected to said base; and wherein said brush assembly has at 
least one brush 98 including a first set of pliable elements 78 extending downwardly from said 
brush and contacting the surface, said brush having at least one opening 94 for dispensing the 
liquid to the cleaning surface, said opening being located between said first and second sets of 
pliable elements (see figure 2). Gergek does not disclose a brush assembly having first and 
second sets of pliable elements having first and second groups of pliable elements of different 
lengths. The patent to Howard et al. discloses (see figures 1 and 3) a brush assembly having at 
least one brush including a first set of pliable elements (outermost ring of bristles 16- see figure 
3) extending downwardly from said brush sloping downwardly and outwardly and contacting the 
surface, said first set of pliable elements having at least a first group of pliable elements and a 
second group of pliable elements. As can be seen from figure 1 of Howard et al., the outermost 
ring of bristles that slope downwardly and outwardly have all of their ends in the same plane. 
Therefore, a first group of pliable elements, i.e., the outermost elements in a bristle tuft (bundle) 
in the outermost ring of bristles, are. longer than a second group of pliable elements of the same 
bristle tuft that are positioned radially inwardly from the first group. From figure 1, the length of 
bristles gets progressively shorter from the outermost radial position to an irmer radial position. 
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Thus, each of said pliable elements of said second group of said first set extending downwardly 
from said brush have a length less than said first group of said first set, said second group of 
pliable elements of said first set being positioned inwardly from said first group of said pliable 
elements of said first set. Additionally, Howard et aL disclose a second set of pliable elements, 
i.e., a second bristle tuft (bundle) in a second bristle ring, positioned radially inwardly of the 
outermost bristle ring (see figure 3) extending downwardly from said brush and contacting the 
surface, a said second set of pliable elements located inwardly from said first set of pliable 
elements as defined above, said second set of pliable elements having at least a first group of 
pliable elements and a second group of pliable elements, each of said pliable elements of said 
second group of said second set extending downwardly from said brush at a length less than said 
first group of pliable elements of said second set. As with the outermost ring of the bristles, the 
length of the second-most outer ring of bristles progressively decreases as the radial distance 
decreases, as their ends all lie in the same plane (see figure 1). Therefore, It would have been 
obvious to a person skilled in the art at the time the invention was made to substitute the bristle 
arrangement of Gergek with the bristle arrangement of Howard et aL in order to promote better 
cleaning by raising the carpet pile (see Howard et al. column 2, lines 5-10). With respect to 
claim 5, since the length of the pliable elements (bristles) progressively diminishes from a radial 
outer position to a radial inner position, Howard is considered to disclose each of said bxmdles 
includes said first and second groups of pliable elements, said second group of pliable elements 
having at least a first pliable element extending a first length, at least a second pliable element 
extending a second length greater than the first length of said first pliable element, and at least a 
third pliable element extending a third length greater than the second length of said second 
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pliable element. With respect to claim 9, although, Gergek, as modified by Howard et al., does 
not disclose each of said pliable element is angled outwardly in the range of 20 to 40 degrees 
with respect to an axis perpendicular to the cleaning surface, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to modify the tufts (bundles) 
of the bristles of Gergek, as modified by Howard et al., to be in the range of 20 to 40 degrees, as 
it is considered that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. 

6. Claim 1 1 stands rejected under 35 U.S.C. 103(a) as being unpatentable over Gergek, as 
modified by Howard et al., as applied tb claim 10 above, and further in view of Malish et al. (US 
4,114,225). 

7. Gergek, as modified by Howard et al., do not disclose the bristles are crimped. Gergek 
does not disclose the method of attachment and Howard et al. use staples 26. The patent to 
Malish et al. discloses (see colunm 4, lines 30-40) that crimping bristles is old and well known. 
Therefore because these two methods of attachment were art-recognized equivalents at the time 
the invention was made, one of ordinary skill in the art would have found it obvious to substitute 
a staple attachment method of Howard et al. for a crimp attachment method in view of the 
teaching of Malish et al. 

8. Claims 13 and 20 stand rejected vuider 35 U.S.C. 103(a) as being unpatentable over 
Gergek, as modified by Howard et al., as applied to claims 9 and 19 above, and further in view 
ofKrause. 

9. Gergek, as modified by Howard et al., do not disclose said brushes being gear brushes 
and arranged in a gear train. Gergek discloses a belt drive 106 to rotate the brushes. The patent to 
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Krause discloses a plurality of brushes 40 said brushes being geared brushes 44 and arranged in a 
gear train, each said brush rotating about a vertical axis. Therefore because these two drive 
methods (belt drive and gear drive) were art-recognized equivalents at the time the invention was 
made, one of ordinary skill in the art would have found it obvious to substitute the belt drive of 
Gergek for a gear drive in view of the teaching of Krause. 

Allowable Subject Matter 

10. Claims 7 and 8 remain objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Response to Arguments 

1 1 . AppHcant's arguments filed 10/13/06 have been fully considered but they are not 
persuasive. 

12. With respect to applicant's argximent that "the Applicants* claim does not relate to the 
overall length of the pliable element and instead requires the second group of pliable elements to 
extend downwardly from the brush a length less than the first group of pliable elements. In 
contrast to Howard and Gergek, the claimed brush assembly includes a first group of pliable 
elements that extend downwardly to a greater extent than the second group of pliable elements. 
This feature is best seen in Fig. 10 where the first group of pliable elements is indicated by 
reference number 334, and the second group is indicated by reference number 354. The 
differences in the downward extension of each is clearly seen in this Figure". With all due 
respect, when looking in the specification, to understand the claim terms, it is clear that the scope 
of the claim concems the length of the bristles (pliable elements) within a single tuft (first set of 
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pliable elements or bristle bundle as mentioned in the specification) and these bristles within the 
single tufl are identified by different groups with the second group of bristles having a length less 
than the first group. 

13; On page 8 to page 9 of the specification, it states: • 

"As best seen in FIGS. 8-10, each gear brush 326 includes a gear tooth 228 having a 
blind bore, extending to offset 233 into which pliable elements in the form of bristles 
331,332 define bristle bundles 334 which are compressively inserted therein and extend 
downwardly to the cleaning surface. The bristle bundles 334 are arranged in an outer ring 
337 around the gear brush 326. Each of the bristle bundles 334 includes inner and outer 
bristle groups 335, 338, respectively, that slope or flare outwardly with respect to the 
brush assembly 316 at an angle of thirty degrees with respect to the vertical axis of the 
gear brush 326. The bristles 331 of the outer bristle group 338 are longer than the 
bristles 332 of the inner bristle group 335 (emphasis- examiner). The inner bristle 
group 335 is also trimmed outwardly at an angle of forty-five degrees with respect to the 
cleaning surface, such that the length of each successive bristle going fi-om the inner end 
340 to the outer end 342 of the inner group 335 is longer than that of the previous 
bristle". 

14. Page 9 also recites: 

"The gear brush 326 fiirther includes a second set of bristles 346, 348 defining bristles 
bundles 350 which are received in blind bores and arranged in an inner ring 352 aroimd 
the gear brush 326. These bristle bundles 350 are shorter in length than the bristle bundles 
334 of the outer ring 337. Each of the bristle bundles 350 includes inner and outer bristle 
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groups 354,356, respectively, that flare outwardly with respect to the brush assembly 316 
at an angle of thirty degrees with respect to the vertical axis of the gear brush. The 
bristles 346 of the outer bristle group 356 are longer than those of the inner bristle group 
354". 

15. Since the term "group" refers to the bristles of a single tuft/bristle bundle in the 
specification, it is clear to the examiner that his interpretation of the scope of the claim is 
accurate. As such, the rejection of Gergek, as modified by Howard et al., is considered to teach 
and render obvious the claimed combination of subject matter. 

16. In response to applicant's argument that the references fail to show certain features of 
applicant's invention, it is noted that the features upon which applicant relies (i.e., applicants' 
bristles are trimmed so that they are not all contacting the surface to be cleaned- as opposed to 
Howard et al See page 19 of remarks) are not recited in the rejected claim(s). Although the 
claims are interpreted in light of the specification, limitations from the specification are not read 
into the claims. See In re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

17. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
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CFR LI 36(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Terrence R. Till whose telephone number is (571) 272-1280. The 
examiner can normally be reached on Mon. through Thurs. and every other Friday. 

If attempts to reach the examiner by telephone are unsuccessftil, the examiner's 
supervisor, Gladys P. Corcoran can be reached on (571) 272-1214. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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